























































古来多くの思想家の頭脳をとりこにしている（Cf. Kelsen 1949 p.141ff.）。そこでケルゼンは
この種の価値絶対主義に反駁するための根拠として、存在から当為を論理的に導きだすこと















































































































































































































































































































Ch.1.par.1, cf. Locke ibid. Bk.2.ch.21.§63）。しかし、生物学的視点に立てば、苦痛も手段と
して必要となる（Cf. Bentham ibid. Ch.3.par.1,9）。功利主義が挙げる快苦は三つに大別され
る。身体的快苦と社会的快苦、そしてベンサムの後継者ミル（J.  S. Mill）が強調した知的
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On the Affinity between Kelsen’s Theory of Value 
and the Empiricist Monism
SEKIGUCHI, Mitsuharu
Abstract : 
My aim in this paper is to develop Hans Kelsen’s theory of value. First, it is explained 
what is Kelsen’s theory of value. According to Kelsen, from the principle that ‘ought’ can’t 
be derived from ‘is’, it follows that values are relative, and, therefore, given social orders are 
taken and elucidated as social facts. Secondly, it is showed that there are two defects in the 
dualism of ‘is’ and ‘ought’, that is, we couldn’t evaluate a certain fact, and it were impossible 
to approach social values rationally, whereas it is possible in the region of facts. Thus, 
thirdly, the empiricist monism is pursued in order to supplement the defects in the dualism. 
It is the phenomenal world where matter and mind, which are mediated by my body, 
penetrate into one another. The society is placed in the world as psychological phenomena 
which are shared with others through the language. Finally, it is argued that the empiricist 
monism has an affinity for Kelsen’s theory of value. We first deal with John Locke’s 
relativistic theory of value and his historical consideration of social orders, and then point 
out that the greatest happiness of the greatest number enables us to approach the legislation 
rationally.
Keywords : Hans Kelsen, the relativistic theory of value, the legal positivism, the dualism of 
‘is’ and ‘ought’, John Locke, my body, the empiricist monism, hedonism, the greatest 
happiness of the greatest number
